
~-~~~....:.,..~::l:WIr.~.....I.-__ 

No. 2585e:2P. 2 

UNlTED STATE:S ENVIRONMENTAL PROTECTION AGENCV 

RECION 9 


75 HAWTHORNE STREET, SAN FRANCISCO, ,CALIFORNIA 94105 

EXPEDITED spec SETTLEMENT AGREEMENT 


Qy 4u CPR § 22,l'3(h), The pl\rt1es ~ntcr mto this 

, 

Expc~itcd ~cttrem~l1t in (?rder to settle th~ civi,l violations el/f GPO
descnbed III the l'orm tor a penally of. $825.00. The 
R.espnndent consen.ts to ~le assossment of this pel'lalty. 

This Expedited' Settlement a,lso Is subjecI to the following 
term:t !luq C<Ii1ditioqs: ROSp()ll~Cnl ccrtdie~, ~llqje~l to civll 
ilnd crllnm.al pCllalhe~ for ",nklfl~ a false s\lbn\1ss ~on (0 the 
United Stat.cs Govemment. that the viol/lations have been 
cotrr~~ted by Oc~ob~r 31, 2U 1,I and Re~~(mdel1t hs!' sent a 
c,crhhed chet:k, In the mnOUl}t of $~2S..00\ pay'able \0 ,he 
., I rcac;urer United Slates ot Amenca" with the notatlon,..__--="""'=::\
"S11ill Fund - J11 tI and Ihe T)ockel Number stated above. . 

1\9 Rt:V. IWlloO: 

DOCKET NO.: SrCC-09-2011-UOU~ 

On; May 5, 2011 

At: June MOUlltiltn ·Ski Area 
Mammoth Lakes. CA 93546, 

"'liB rake no m1rthcr Rctlon against the Respondent for th(
vlolaLioos of lhe spec regura~lOlJS descpbed in the Forni 
However, EPA .doe~ not wawe any rigHts to tnke an~ 
ol.lfol'<;cmcn~ a~tlon for any other past (:!rcscnt, or, nltnr< 
vIOlatIOns by', the Respond'ent of t.lle ,spec l'eguiatlqns OJ 
of any otl)(~ 1cticral.statu(o ,or rcgl~ahon.s. 

Owned & Operated by: June ·Monntain Ski Area 
(Respondent) . 

.t\n . authol'iz.td rcprc~cntE\tivc of the UFli,tcd Statc~ 
~nvI[or.unental Prot~ctlon i\1t~ncy ("~PAU) ~!'lductcd.an 
mspeclum tu det.e'l!llllle con)plilUlce WltlI 1he Od PollutlOn 
Prevention (·SP~C") .l'cgHlu~"llns promulgated at 40 CFR 
l)tlrr 112 under Sef;tl()n 3110) of the; Clean Water Act 33 
U.S.(:., § 1321m, €the ",Act]. and .found lbn~ Respondenl
ht\d1 1mled to c.omJ)ly with the spec.rCAulatlons as noted 
on th~ att~hcd spec INSPECTION FINDINGS 
AJ...LEGED VIOLATIONS AND I'ROPOSED rENA LTV 
fORM (UFonn."), whi<.:h Is hereby incorpor~tcd by
reference. Dy Its first slinnlLl.re be~ow, EPA ratIfies tJ1C 
ln~pecti~m finilings and ATIogcd Vlol\(~tlons ~el forlh in the 
f()1im, 

IlPA finds the Respqndent jl~ 'llubject to the spec
r,c:gulatiO,ns ~nd ~as violatedl I~~e spec re~.l!.\lati()mi us 
1t1~lher de1i,cnhed In the Form. lhc &csp'oodenlt ~dtnlls (0
rC1pg, ~~hJeol lO, 40 CFR § 1t2 A.nit thiet EPA has 
JUrIsdiction over, the .Ro!Wm1~ent ~nu the e~pondent's
conduct as uescn~ed Jlllh~ ~oml, R~fjpon enl u.oes.llol 
contest ,the TIil!ipeChOn f'mumRs. and WAJVOS any obJccttons 
Respondent may hllvc to EPA'sjurisdiCiion, 

EPA is authoril~d to euter )nto thIs .E~.P,9ditcdl SCI~,lcmcnt 
uncle.. the allth(mlX vested lin the AdJDJmstratot of EPA t~ 
Sc~t~on 31 1(b)(6)(JJ.)(i) of(h~ Aci :q U.S.C. §J321(b)(
(B)(i)" m: amended ,by the 011 PollutH?A Act 01' J,99d'. an. 

Upon !1igniflg clnd retUTning this. Expedited Sel1,lement tc 
EPA. Rcsp0ndcnt waives 01C 'opPof(unity for a. hearing 0) 

appeal pursuant to Section 311 of tho Aot.. and consents tc 
EPNt! np~Tovill of: the Ex.pedited Settlement wi thoU' 
f'urth~T n(lhce. 

This Expcdiltcd Sctdemem 19 binding on ~hc p8rtl~ 
sib'lllng below, und is effective immediately on tl1e date 
filed with the Regional Hearing CLerk. if Responden· 
does not sl~1i\ andretum this Expe<.liled SellJemenl ru 
presented within 3£l day~ of the dale of its recei'pt.. tht 
prbPo~ed Expedited ~·9tt1cIncl\t is withdrawn. withou 
pteJudl~ 10 EPA IS !1btl.~{y to, file .a~y ~'lb~r enforcemen' 
o.chon tor the noncompll.aAce Illentltled m Ihe Form, 

A l>PROVRD BY Rf,SPONDENT: 


Name (Print):, M ht<.k_ L.L-Av5f:N' 


ABet this Expedited Settlement becomes effective, E.PA 

http:slinnlLl.re
http:authol'iz.td
http:crllnm.al
http:consen.ts


Spill Prevention Control and Countermeasure Jnspection 

Findings, Alleged Violations, and Proposed Penalty Form 


(Note: Do not use this fonn if there is no secondary containment) 

The~e Findings, Alleged Violations and Penalties are issued by EPA Region 9 under the authority vested in (he Administrator of EPA by 

Section 311 (b)(6)(B)(I) of the' CI'ean Water. Act, as amended b.,x the Oil Pollu!ion. Act of 1990. 


Company Name: Docket Number: 

IIJune Mountain Ski Area I SPCC-09-II-0008 

Facility Name: Date: 

IMay5,2011 

Contact: 


IMr. Tom Hodges, Director of Planning IMark Samolis (415) 947-4273 


Summary of Findings 

(Bulk Storage Facilities) 

GENERAL TOPICS: 112.3(a), (d), (e); 112.S(a), (b), (c); 112.7 (II), (b), (c), (d) 
(When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximulll allowable of $1.500.00.) 

D No Spill Prevention Control and Countenneasure Plan-I 12.3 ................................................................................_.$1.000.00 

D Plan not certified by a professional engineer. II2.3(d) ................................................................................ ... ........ 450.00 

D Certification lacks one or more required elements - 112.3(d)(I) ..... 100.00oo ........... 00 ......................................... .... .. ........... 


D No management approval of plan- 1'2.7... ..............................................................................................................450.00 

D Plan not maintained on site (if manned at least four (4) hrs/day) or not available for review - 112.3(e)(I), ..... " ..... 300.00 

D No evidence of five-year review of plan by owner/operator- II 2.5(b) ................................................. ..... .. ............... 75.00 

No plan atnendtnent(s) if the facility has had a change in: design, constmction, operation, . 

or OlainJenaoce which affects the facility's discharge polential- 112.5(0) ........... .. ............................. ........................75.00 


D Armendment(s) not certified by a professional engineer- JJ2.5(c) ....... .... ..... .... ..... .... .... .... ....... .... ...... .... . <> ...... ......,. 150.00 


D Plan does not folllow sequence of the rule and/or cross-reference not provided- 112.7 ............ ... .......... .. .... .... .. ... .. . 150'.00' 


o Plan does not discliss additional procedures/methods/equipment not yet fully operational- 112.7 .. ......................... 7"5 .00 
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Plan does not environmental protection to requirements- 112. 7(a)(2)..... . ........200.00 

Plan has inadequate or no facility diagram- I J2. 7(a)(3) 75.00 

Inadequate or no listing of type of oil and storage capacity layout containers- 112. 7(a)(3)(i)............. .... ..50.00 

fnadequate or no prevention measures- J J 2. 7(0)(3)(li) ....................................................50.00
[J 
of drainage controls- 112.7(a)(J)(iii) 


Inadequate or no 


0 	 Inadequate or no 

rpc ...""""" and JJ2. ... 50.00 

Recovered not 

of countermeasures for 

112. 7(a){J)(v) .................................... 50.00 

D No contact list & phone for response & reporting 

in with 

JJ2. 7(a)(3)(v/) ............................................ 50.00 

D Plan has inadequate or no information and procedures for reporting a discharge- I JJ. 7(0)(4) ................................ 100.00 

may occur- 112. 7(a)(5) .. 150.00 

Inadequate or no prediction of equipment failure which could in discharges- 112. 7(b) ................................. 150.00 

ion and procedures to use when a Plan has inadequate or no 

Impracticability not clearly denoted and t"!pr,,,,,,,, In 112.7(d) ................................................. 100.00 


No contingency plan- 1 7(d)(1) ........................................................................................................................... 150.00 


D No written commitment of manpower, equipment, and 7(d)(2) ...................................................... 150.00 


No periodic integrity and leak testing, if impracticability is claimed - 112. 7(d) .150.00 


Plan has no or inadequate discussion of general requirements not already specified-I 12.70) ..................................75.00 


QUALIFIED FACILITY REQUIREMENTS: 112.6 

o Plan does not discuss facility does not implement containment/diversionary structures/equipment-
J12.7(c) 

of appropriate structures: 

Qualified Facility: not certi fied- J J 2. 6(b) 

[J Qualified No IIl.6(a)..... .. .. .. .................................. .450.00 


. ............................................... 100.00 


...................................................... 150.00 


o 	Qualified Facility: Un-allowed deviations from requirements- 112. ........................................ 100.00 


Qualified Facility: Environmental Equivalence or Impracticability n01 by PE- 112.6(d) ....... ...........350.00 


WRITTEN PROCEDURES AND INSPECTION RECORDS 1 


Plan does not include test procedures in """,,,,,..rr"r.,..,,, with 40 Part 112 - J12. 7(e) .................. .. 
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~J 	 Inspections and tests required are not in accordance with written procedures developed for the facility- I 12.7(e) .. 75.00 

o 	No Inspection records were available for review - 112. 7(e) ..... ....... ......... .. ...... .. . .... . .. . . . .... . ... ..... ... . . ....200.00 

- Written procedures and/or a record of inspections and/or customal), business records: 

D Are not signed by appropriate supervisor or inspector- 112. 7(e) .... " ....... ......... ... ........................ ... " .. .... . " ..... .......... 75.00 

D Are not maintained for three years- /12. 7(e) .... ...... .... ....... ... ....... .... ..... .. ............... ..... ......... ..... " ..... ...... .. .. .... ... ........ . 75.00 

PERSONNEL TRAINING AND DISCI-{ARGE PREVENTION PROCEDURES 112.7(f) 

No training on the operation and maintenance of equipment to prevent discharges and or facility operatiolls D 
- J12.7(/)(/).. ... .... ............................ .. ........................ ....... .. ... .... ........... ......... .. .... .. .. .... ............................ .. ........ ........... 75 .00 


o 	No training on discharge procedure protocols- //2.7(/)(1) ............. .. .... ......... .. .. .. ... ....................... .. ........... ... ....... ..... 75.00 


No training on the applicable pollution control laws, rules, and regulations and/or spec plan- I 12.7({)(I) .. " ....... 75.00
D 
D Training records not maintained for 3 years- 1 12.7(!)(I) ......... .... ......... ....... ; ..... ..... ...... ..................................... .. .. ... 75 .00 

o No designated person accountable for spill prevention- 112.7(!)(2) ........... ... .. .... ........... ........................................... 75.00 

Spill prevention briefings are not scheduled and conducted at least annually- I 12.7(f)(3) ... .................................... 75.00
D 
o 	Plan has in'adequate or no discussion of personnel and spill prevention procedures- 112. 7(a) (I ) ............... .. .... ... ...... 75.00 


SECURITY (excluding Production Facilities) 112.7(g) 

Facility not fully fenced and entrance gates are not locked and/or D guarded when plant is unattended or not in productioo- 112. 7(g}(1) ....... .... ..... ...... ... .... ............................. .. .... ... .... . 150.00 

Master flow and drain valves that pennit direct outward flow to the surface are not secured D 

o 
in closed position when in a non-operating or standby status- 112. 7(g)(2) . ..................... .... .. ................................... .300.00 

Starter controls on pumps are not locked in the "off' position or located at a site accessible 
only to authorized personnel when pumps are not in a non-operating or standby status- I 12. 7(g)(3) . ... ............ .. ..... 75.00 

Loading and unloading connection(s) of piping/pipelines are not capped or blank-flanged D 	when not ill service or standby status- / 12. 7(g)(4) . .. .... ........... ..... .. ..... .... .... ... .. .. .. .... ....... ............... ............................ 75.00 

Facility lightin.g not adequate to facilitate the discovery of spills during hours of darkness and D to deter vamlalism- 112. 7(g)(5) . .... ............ ... ... ........ ........ .... ............................. ... ............ ....... .. ............ ......... .. ... . , ..... 150.00 


Plan has inadequate or no discussion of facility security-I J2. 7(a)(l) ... .. ..... ... .... .. .. .. ..... .... .................................. ....... 75.00
D 
FACILITY TANK CAR AND TANK TRUCK LOADlNGIUNLOADlNG lJ2.7(c) and/or (h-j) 

o 	hladequate containment for Loading Area (not consistent with 112.7(c)) - 112. 7(e) .. .. .... . ....................... .. .400.00 


to Inadequate secondary containment, and/or rack drainage does not flow to catchment bas.Ln, 
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treatment system, or quick drainage system- 112.7(h)(I) .... .. . ..... .... ......... . ... . . ..... ................ . .. .. ....... 750.00 


Containment system does not hold at least the maximum capacity ofD the largest single compartment of any tank car or tank truck- 112. 7(IJ)( 1) .. ........ ... ...................... .... .. ........................450.00 

D There are no interlocked warning lights, or physical barrier system, or waming signs, or vehicle brake 
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 112. 7(h)(2) . ...... 300.00 

D There is no inspection of lowermost drains and all outlets prior to filling and departure 
of any tank car or tank truck- 112. 7(h)(3) . ............ .......... ...... ......... .... ................... .. ............................ ...... ..... .. ......... . 150.00 

D Plan has inadequate or no discllssion of facility tank car and tank truck loading/unloading rack-I 12. 7(a)(I) . ... ....... 75.00 

QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7(k) 

D 	failure to establish and document procedures for inspections or a monitoring program to detect equipment failure 
and/or a discharge- J 12. 7(k)(2)(i) . . " .................. ...... .............. ... .. . . ....... ..... .. " ... .. ................... ... 150.00 

D 	 Failure [0 provide an oil spill contingency plan- JJ2. 7(k)(2)(ii)(A) ......... .. ... .... ............ ... ... .. .. .. .. ... ...... 150.00 


o 	No written commitment of manpower, equipment, and materials- 112. 7(k)(2)(ii)(B) . ..... .............. .. . .... ..... 150.00 


FACILITY DRAINAGE 112.8(b) & (c) 

Secondary Containment circumvented due to containment bypass valves left opcn and/or pumps and ejectors not [J 
manually activated to prevent a discharge- 112.8(b)(I)&(2) and 112.8(c)3)(i).............. " ............ ... .. . .... ......600.00 


o Dike water is not inspected prior to discharge and/or valves not open & rescaled under responsible sLipervision

o 
112.8(c)(3}(ii)&(iiO .................. .. .... ., .. ........................................... ..... ...................... ...... .... ...... ......... .......... .. ............. 450.00 

Adequate records (or NPDES pennit records) of drainage from diked areas not maintained- 112.8(()(3)(iv) ........... 75 .00 

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or D no diversion systems to retain or return a discharge to the facility- 1J2. 8(b)(3)& (4) ... ................ ... .. ...... ........ .. ..... .450.00 


[J Two "lift" pumps are not provided for more that one treatment unit- 112.8(b)(5) ...................................... ... ....... .. .. 50.00 


o Plan has inadequate .or no discussion of facility drainage-I 11. 7(a)(J) ..... ... ......... .. .. ...... ...... ........... ....... .................... . 75 .00 


BULK STORACE CONTAINERS 1 12.8(c) 

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground D 
tanks for brittle fracture- 112.7(0 .. ....... ... ... ............................. ...... ..... " ...... .. .............. ... ............. 75.00 

[J Failure to conduct evaluation of field-constructed aboveground tanks for brittle fracture- 1J2. 7(i) ........ .. .. . . .. . 300.00 

Material and construction of tanks not compatible to the oil stored and the conditions of storageD 
such as pressure and temperature- 112.8(c)( I) .. .... .. ............. .. ... .. ..... ......................... ... ..... .... .................. ... .............. 450.00 


Secondary containment appears to be inadequate during winter- J12.8(c)(2) .......................... .. ..... .. .... ......... ..... .. ... 250.00
~J 
Containment systems, including wnlls and /loors are not sufficiently impervious to contain oil- 112.8(c)(2J ......... 375 .00
D 
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o Excessive vegetation which affects the integrity .................................................................................................... 150.00 

o Walls of containmelll t system slightly eroded or have low areas .............................................................................. 300.00 

o Completely buried tanks are not protected from corrosion or are not subjected to 

D 

regular pressure tes~ing- 112.8('-H4) ........................................................................ .. ............. .. .... 150.00 

Partially buried tanks do not have buried sections protected from corrosion- 112.8(c)(5) ........... ... .. ..... .. .. .... ... .. .... .. 150.00 

10 Abovegroundl.amks are not subject to visual inspect ions- 112.8(c)(6) ...... .. ....... .. ... ................................................. .450.00 

o Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic, 
nondestructive methods, etc.- I 12.8(c)(6) . ............................................................................................................... .450.00 

10 Records of inspections (or customary business records) do not include inspections of tank 
supports/foimdation, deterioration, discharges and/or accumulations of oil inside diked areas- 112.8(<.)(6) ........ ...... 75.00 

Steam return lexhaust of internal heating coi Is which discharge into an open water course are [J 
not monitored, passed through a settling tank, skimmer, or other separation system- 112.8(c)(7) ........ ... .... .... .. .... .. 150.00 

D Tank battery installations are not in accordance with good engineering practice because none 
of the following are present- 112.S(c)(8) .......................................................................................... .. .... ... .. ... .. ........ .450.00 


D No testing of liquid level sensing devices to ensure proper operation- 112.8(c)(S)(v) ................................................ 75.00 


D Effiucnt treatment facilities which discharge directly to navigable waters are not observed 
frequently to detect oil spills- 112.8(c)(9) ................................................................................................................. 150.00 


o 	Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- 112.8(c)(10) ... .. ....... 450.00 

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching o navigable water- 112.8(c)(II) .................................................................................................................................... 150.00 


Secondary containment inadequate for mobile or portable storage tanks- I 12.8(c)(1 I) ........................................... 5'00.00 


Plan has inadequate or no discussion of bulk storage tanks-I 12. 7(a)(1) ..... .. ..... ... ..... .... ..... .. .. .. ..... .. ... ....... " .............. 75.00 


FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d) 

D 	 Buried piping is not corrosion protected with protective wrapping, coating, o( cathodic protection -112.8(d)(I) . .. 150.00 

D 	Corrective action is not taken on exposed sections of buried piping when deterioration is found- I 12. 8(d)(l) ....... 450.00 


Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 112.8(d)(2) ............... " .75.00 
[J 

D Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for 

o 
expansion and contraction- 112.8(d}{3) . ........................................................................................... .. ................. ......... 75.00 

Aboveground valves, piping and appurtenances are not inspected regularly- 112.8(dJ(4) .. .. .... ..... .. .. ..................... 300.00 

o Periodic integrity and leak testing of buried piping is not conducted- 112. 8(d)(4) ...... .... ............................ .......... , .. 150.00 
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traffic is not warned of aboveground piping or other oil operations- 'i2.8(d)(5). ...................... 150.00 

D Plan has or no discussion of transfer pumping, facility process-iI2. 7(a)(J) . ...... 75.00 

D Plan not include a signed copy of the Certification offhe Applicability oftne Substantial Harm Criteria 
per 40 CFR Part II ................................... ........................................ .. .......................... 150.00 

TOTAL: $825.00 
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CERTIFICATION OF SERVICE 


r certify that the original and the foregoing Expedited SPCC Settlement Agreement in the 

matter of June Mountain Ski Area SPCC-09-2011-0008 has been filed with the Region 9 

Hearing Clerk and that copies were sent return receipt requested to the following: 

Mr. Tom Hodges Certified Mail No.: 

June Mountain Ski Area 7010 1060 0002 0234 9063 

P.O. Box 24 
Mammoth Lakes, CA 93546 

Date: 
Stew AnH y1.nJ~ W (~ 
Regional eari~g-Clerk 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 




